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Para enmendar los Articulos 4 y 5 de la Ley Num. 33 de 7 de junio de 1977, segin enmendada,
que crea la Administracion de Servicios Agricolas (ASA), a los fines de incorporar medidas
de control en el Programa de Mecanizacion Agricola, con el objetivo de reducir la erosion

de los suelos, la sedimentacion de los cuerpos de agua superficiales y la contaminacion de
los acuiferos y rios subterraneos.

EXPOSICION DE MOTIVOS

La erosion de los suelos y la sedimentacion de los cuerpos de aguas superficiales, asi como
la contaminacion de los acuiferos y rios subterraneos, son problemas estrechamente vinculados
con las practicas incorrectas en el desmonte de los suelos, ya sea para propdsitos agricolas o
para proyectos de construccion de diversa naturaleza.

El Departamento de Agricultura de Puerto Rico, a través de la Administracion de Servicios
y Desarrollo Agropecuario (ASDA), promueve el uso de maquinaria agricola pesada para que
los agricultores desmonten sus fincas. El uso de esta maquinaria -- bdsicamente de tractores --
sin la supervision necesaria y sin tomar en cuenta las practicas de conservacién de suelos, ha
acelerado el problema de la erosion y la sedimentacion en las zonas rurales de Puerto Rico y ha
contribuido a reducir los abastos de agua potable en el subsuelo.

Actualmente la ASDA posee alrededor de trescientos (300) tractores para uso de los
agricultores que los soliciten, para diferentes trabajos en las fincas. El costo relativamente bajo
de este servicio y los incentivos que ofrece ASDA al agricultor contribuyen a que miles de
cuerdas de terreno se detoresten anualmente sin las medidas de conservacion de suelos que

recomienda el Servicio de Conservacion de Recursos Naturales del Departamento de Agricultura
de los Estados Unidos.

La Ley Nuam. 33 de 7 de junio de 1977, segun enmendada, no provee herramientas para que
la practica del desmonte ocurra dentro de los parametros aceptables por el Servicio de
Conservacion de Recursos Naturales. Por otra parte, no se fomenta el desmonte mediante el uso
de sierras, machetes y hachas, practica que reduciria sustancialmente la erosion y la
sedimentacion. Este es un aspecto que también debe incorporarse dentro de la Ley mediante
incentivos que reduzcan el uso de maquinaria agricola y aumenten el uso de herramientas
manuales, como sierras, hachas y otras.

El propdsito de esta Ley es facultar a la ASDA para que reglamente la prestacion de sus
servicios a los agricultores sujeto a que éstos utilicen las practicas mas apropiadas para la
conservacion del ambiente y de los suelos.



Decrétase por la Asambleé Legislativa de Puerto Rico:

Seccion 1.- Se enmienda el Articulo 4 de la Ley Num. 33 de 7 de junio de 1977, segin
enmendada, para que lea como sigue:

"Articulo 4 .-

Esta Ley tiene como proposito proveer toda clase de servicios con o sin subsidios
economicos para promover el desarrollo de las empresas agropecuarias y de la agricultura en
general. Pretende, ademas, lograr la estabilidad y permanencia del agricultor en la explotacion
de sus terrenos, utilizando los siguientes medios:

(a) administracion, planificacion y asesoramiento agricola;
(b) proveer al agricultor de crédito adecuado;

(c) garantizar a dicho agricultor seguridad en las transacciones comerciales y precios
razonables para los productos agricolas;

(d) ofrecer a éste, servicio de asesoramiento técnico y otros servicios en actividades
agropecuarias que sean compatibles con la conservaciéon del ambiente y el
empleo de las mejores practicas de conservacion de suelos, acuiferos, rios
subterraneos y aguas superficiales;

(e) tfomentar la organizacion de proyectos agroindustriales;

(f) llevar los servicios agricolas lo mas cerca posible del agricultor e integrar a nivel
de las oficinas regionales la prestacion directa de todos los servicios agricolas
de parte de la Administracion.

Se fomentard la participacion de los agricultores en la industrializacién y mercadeo de
productos agropecuarios para que deriven beneficios de dichas entidades, en adicion a los
productos que cultiven en sus fincas.

Se fomentard el empleo por los agricultores de las mejores practicas conocidas para la
conservacion del ambiente, de los suelos, acuiferos, rios subterraneos y aguas superficiales a la
hora de prestar todos los servicios contemplados en la politica publica formulada en este
Articulo.

- Se utilizaran los recursos economicos que al presente se asignan a la agricultura, en forma
efectiva, utilizando ademas al maximo de recursos federales y privados disponibles, para obtener
una agricultura moderna y eficiente, con metas especificas en productos agricolas.”



Seccion 2.- Se enmienda el Articulo 5 de la Ley Nam. 33 de 7 de junio de 1977, segun
enmendada, para anadir un inciso (cc), para que se lea como sigue:

"Articulo 5.-

LLa Administracion tendrda y por esta Ley se le confiere en adicion a otras facultadades

dispuestas en el mismo, todos los derechos y poderes que sean necesarios y convenientes para

implementar la politica puablica y propdsitos antes sefialados, incluyendo, sin que en forma
alguna se entienda como una limitacion, los siguientes:

(cc) Reglamentar la prestacion de todo servicio, crédito o arrendamiento de propiedad
mueble e inmueble, mcluyendo maquinaria y equipo, que se otorgue a cualquier agricultor o
empresa agropecuaria de manera que la referida prestacion esté sujeta a que el beneficiario de
la misma utilice las mejores practicas conocidas en la conservacion del ambiente, de los suelos,
acuiferos, rios subterraneos y aguas superficiales. Esa reglamentacion deberd establecer las
normas de cumplimiento asi como las penalidades. No obstante, la Administracion queda
facultada para suspender o cancelar sumariamente cualquier prestacion, de recibir evidencia
mediante declaracion debidamente juramentada ante notario, de que el agricuitor o empresa

agropecuaria esté llevando a cabo actos contrarios a la conservacion del ambiente o de los
suelos.”

Seccidon 3.- Esta Ley comenzara a regir inmediatamente despues de su aprobacion.
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January 15, 1999

José A. Figueroa-Lugo, Director of the Office of Legislative Services of the Legislature
of Puerto Rico, hereby certifies to the Secretary of State that he has duly compared the
English and Spanish texts of Act No. 122 (S.B. 46) of the 3rd Session of the
13th Legislature of Puerto Rico, entitled:

AN ACT to amend Sections 4 and 5 of Act No. 33 of June 7, 1977, as amended, which
creates the Agricultural Services Administration (ASA), in order to incorporate
control measures in the Agricultural Mechanization Program to reduce soil erosion,
the sedimentation of surface bodies of water and the pollution of aquifers and

subterranean rivers,

and finds the same are complete, true and correct versiong.of each other.

[

y

José Al Kiglie l-l:t\

P. O. Box 9023986, SAN JUAN, PUERTO RICO 00902 - 3986 / Phone (787) 721-6200 / FAX 724-2428



(S.B. 46)

(No. 122)

(Approved September 19, 1997)

AN ACT

To amend Sections 4 and 5 of Act No. 33 of June 7, 1977, as amended,
which creates the Agricultural Services Administration (ASA), 1n
order to incorporate control measures in the Agricultural
Mechanization Program to reduce soil erosion, the sedimentation of

surface bodies of water and the pollution of aquifers and subterranean
T1Vers.

STATEMENT OF MOTIVES

Soil erosion, and the sedimentation of surface bodies of water, as well
as the pollution of aquifers and subterranean rivers are problems closely
linked to incorrect land-clearing practices, whether for agricultural purposes
or for the construction of projects of various kinds.

The Department of Agriculture of Puerto Rico, through the Farming
and Animal Husbandry Services and Development Administration (ASDA,
Spanish acronym), promotes the use of heavy agricuitural machinery for
farmers to clear their farms. The use of said machinery -consisting basically
of tractors- without the necessary supervision or taking into consideration
sound soil conservation practices, has intensified the problem of erosion and
sedimentation throughout the rural zones of Puerto Rico and contributed to

reduce the subsurface supplies of potable water.



At present ASDA owns close to three hundred (300) tractors for use
by those farmers who request them for various farming activities. The
relatively low cost of this service and the incentives ASDA oftfers to the
farmers contribute to the annual deforestation of thousands of “cuerdas™ ot
land without observing the sound soil conservation practices recommended
by the Natural Resources Conservation Service of the United States
Department of Agriculture.

Act No. 33 of June 7, 1977, as amended, provides no tools to ensure
that the land-clearing process is conducted within the parameters acceptable
by the Natural Resources Conservation Service. On the other hand, the use
of saws, machetes and axes for carrying out the land-clearing activities 1s not
encouraged, a practice which would substantially reduce erosion and
sedimentation. This is a matter that should also be incorporated in the Law
by offering incentives that would reduce the use of agricultural machinery
and increase the use of hand tools, such as chain saws, axes and others.

The purpose of this Act is to empower ASDA to establish regulations
concerning its services to the farmers, subject to their following the proper
environmental and soil conservation practices.

BE IT ENACTED BY THE LEGISLATURE OF PUERTO RICO:

Section 1.- Section 4 of Act No. 33 of June 7, 1977, as amended, 1s
hereby amended to read as tollows:

“Section 4.-

The purpose of this Act is to provide all types of agricultural services,
with or without economic subsidies, to promote the development of farming
and animal husbandry enterprises, and of agriculture in general. It further
seeks to achieve the stability and permanence of the farmers in the cult said

farmer cultivation of their land through the following means:



(a) agricultural management, planning and counseling;
(b) providing adequate credit to the farmer;

(c) guaranteeing security in business transactions and reasonable

prices for farm produce to said tfarmer;

(d) offering the farmer technical advice and other services related
to farming and animal husbandry activities which are
compatible with the conservation of the environment and the
use of sound soil, aquifer, subterranean river and surface water

conservation practices;
(e) promoting the organization of agro-industrial projects;

(f) making agricultural services as accessible to the farmer as
possible and integrating the direct rendering of all the
agricultural services offered by the Administration at the
regional office level.

Farmers shall be encouraged to participate in the industrialization and
marketing of farm and animal husbandry products so that they may profit
from said activities, in addition to the product of their farming activities.

Farmers shall be encouraged to use the best practices available for
environmental, soil, aquifer, subterranean river and surface water
conservation when all the services inherent to the public policy set forth 1n
this Article are rendered.

The financial resources presently appropriated to agriculture, as well
as all available federal and private means, shall be used effectively to
achieve the development of modern and efficient farming activities with

specific agricultural production goals.”



Section 2.- Section 5 of Act No. 33 of June 7, 1977, as amended, 1is
hereby amended to add a new subsection (cc) to read as follows:

“Section 5.-

In addition to other powers provided in this Act, the Administration
shall have, and 1s hereby granted, all the rights and powers that are necessary
and convenient to implement the aforementioned public policy and

purposes, including, but which in no way shall be construed as limited to the

following:

(cc) Regulate the rendering of any service, credit or real and personal
property leasing, including machinery and equipment, that 1s granted
to any farmer or farming and animal husbandry enterprise so that the
aforementioned rendering will be subject to ensuring that the party
who benefits thereof uses the best known practices for environmental,
soil, aquifer, subterranean river and surface water conservation. Said
Regulations shall establish the norms for compliance therewith as well
as the penalties. However, the Administration is hereby empowered
to summarily suspend or cancel any service rendered should 1t obtain
evidence through a statement duly sworn to before a notary, indicating
that the farmer or farming and animal husbandry enterprise 1s acting
contrary to environmental or soil conservation practices.”

Section 3.- This Act shall take effect immediately after its approval.



