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written application for a license, provided the Board considers
them eligible for taking the examination specified in Section 6 of
this act. Such licenses shall not be extendible, and shall be consid-
ered null as soon as the said examinations are held. The provisional
license may be renewed only three (3) times: Provided, further,
that to be entitled thereto, the applicant shall be bound to take the
examination in consecutive terms. This provision shall in no way
limit the right—of any person meeting the requirements of this
act—to take the examination of physical therapist or of physical
therapist assistant as many times as he may deem convenient until
he passes it.

Section 11.—°*Reciprocity.—

The Board shall have authority to establish a system of reciproc-
ity and in this case, it may issue physical therapist or physiothera-
pist or physical therapist assistant licenses to any person who pre-
sents evidence before the Board that he has been duly licensed to
practice as such, upon examination by a competent organization
therefor in any state of the United States, and who further proves
that the academic and examination requirements he had to comply
with to obtain said license are not lower than those required at the
time in Puerto Rico by the Board. He shall also prove that the state
concerned grants a similar kind of license to persons holding li-

censes issued by the Board in accordance with our statute. The

applicant shall pay the corresponding fees as prescribed by Section
(5) and shall meet the other requirements under the law and regu-
lations that the Board may promulgate.

Section 12.—"Denial, suspension or revocation of license.—

The Board may suspend or revoke a physical therapist or physio-
therapist or physical therapist assistant license and refuse to grant
it as well, upon notice and hearing, to any person who:

(1) . . " : 5 i . . .

(7) Practices as a practical physical therapist or as a physical
therapist assistant without being under the direction and direct
supervision of a physiotherapist duly licensed by the Board.

Any person whose license has been denied, suspended, revoked or
cancelled by the Board may petition the Superior Court, San Juan
Part, for a review, which may be granted if and when the Board

620 L.P.R.A. § 251a.
720 L.P.R.A. § 252(7).

250

May 30 UNJUST DISCHARGE; COMPENSATION Act No. 80

has obviously erred in the evaluation of the test, and/or has com-
mitted errors of law in resolving the case. ' '
The applicant must first petition the Board for a reconsideration
of its adverse resolution within a term of ten (1'0) days ai"tgr no-
tice thereof by the Board. Once reconsidered,.lf the dec1§1op is
adverse, the applicant may appeal to the Superior Court.wﬂs’k’lm a
term of fifteen (15) days after notification of the resolution.

Section 2.—

Section 4 of Act No. 41 of June 28, 1970, is hereby repealed.

Section 3.—This act shall take effect immediately affer its ap-
proval.

Approved May 30, 1976.

Labor—Discharge Without Just Cause; Compensation
(S.B. 1112)
[No. 80]
[Approved May 30, 1976]
AN ACT

To provide that every employee in commerce, industry or any other
business or place of employment where he works for: compensa-
tion of any kind under contract without a fixed time who is
discharged from his employment without good cause shall be
entitled to receive from his employer, in addition to ’Fhe amount
of the salary earned, a one-month salary compensation and an
additional progressive indemnity equivalent to a one-week s?.lary
for each year of service; and to repeal Act No. 50 of April 20,

1949.
STATEMENT OF MOTIVES

The protection offered by the present legis_lation to Workmfzn who
are discharged from their employment is 1nadeguate and ineffec-
tive, especially because of the restricted .rem'edy it 'offers to an em-
ployee who may be the victim of an unjustified discharge.

820 L.P.R.A. § 256.
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It is high time that the right of the Puerto Rican worker to the
tenure of his employment be protected more effectively by the en-
aqtment of a law which affords more just remedies commensurate
with tl}e damages caused by an unjustified discharge and at the
same time discourages the incidence of this sort of discharge.

The purpose of this act is to guarantee that employees dis-
charged without good cause be entitled to receive from their em-
ploye? a one-month salary compensation plus an additional pro-
gressive indemnity equivalent to at least a one-week salary for each
year of service.

Excluded from the scope of this act are cases of displacement
due to technological or reorganization changes; or of partial or full
stoppage (?f operations of the establishment where they work, or
due to an immediate or foreseeable reduction in the volume of b,usi-
ness or pr9ﬁts that renders it necessary or advisable to reduce the
personnel in order to keep the establishment running; or by reason
of any other action of the employer leading exclusively to a more
efficient administration of the establishment.

Be it enacted by the Legislature of Puerto Rico:
Section 1.—

Every employee in commerce, industry or any other business or
place pf employment designated hereinafter as the establishment
in which he works for compensation of any kind, under contrac’g
without a fixed time, who is discharged from his employment with-
out.good cause shall be entitled to receive from his employer, in
addition to the salary he may have earned: T

E]i; the salary corresponding to one month as indemnity;
E an additional progressive indemnity equi ’
val

for each year of service. e et fo one week
_ The years of serv'ice shall be determined on the basis of all the
accumulated preceding periods of work which the employee has
W;)II"ked for the employer prior to his discharge, but excluding those
which by reason of a previous discharge or severance, have been
compensated or have been the object of a judicial adjudication.

© Section 2.—

(a) That the worker indulges i . :
orderly eonduct. ges in a pattern of improper or dis-
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(b) The attitude of the employee of not performing his work in
an efficient manner or of doing it belatedly and negligently or in
violation of the standards of quality of the product produced or
handled by the establishment.

~(¢) Repeated violations by the employee of the reasonable rules
and regulations established for the operation of the establishment,
provided :a written copy thereof has been timely furnished to the
employee.

-(d) Full, temporary or partial closing of the operations of the
establishment.

(e) Technological or reorganization changes as well as changes
of style, design or nature of the product made or handled by the
establishment and in the services rendered to the public.

" (f) Reductions in employment made necessary by a reduction in
the volume of production, sales or profits, anticipated or prevalent
at the time of the discharge.

A discharge made by mere whim or fancy of the employer or
without cause related to the proper and normal operation of the
establishment shall not be considered as a discharge for good
cause.

Section 3.—

. In any case where employees are discharged for the reasons indi-
cated in subdivisions (d), (e) and (f) of the preceding section, it
$hall be the duty of the employer to retain with preference in the
job those employees of greater seniority provided there are posi-
tions vacant or filled by employees of less seniority in the employ-
ment within their occupational classification which may be held by
them, it being understood that preference shall be given to the
employees discharged in the event that within the six months fol-
lowing their lay-off the employer needs to employ a person in like
or similar work to that which said employees were doing at the
time of their discharge and within their occupational classification,
following also the seniority order in the reinstatement, except, and
in both situations, in those cases in which there is a clear and
conclusive difference in favor of the efficiency or capacity of the
workers compared, in which case the capacity shall prevail.

" “Section 4.—

The compensation established in Section 1 shall be paid on the
basis of the highest rate of salary earned by the employee during
the three years immediately preceding his discharge.
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Section 5.—

For the purposes of this act, discharge shall be understood to be,
besides the employee’s lay off, his suspension indefinitely or for a
term over three months, except in the case of employees of seasonal
industries or businesses or the resignation of the employee caused
by the actions of the employer directed to induce or compel him to
resign, such as imposing or trying to impose on him more onerous
working conditions, reducing his salary, lowering his category or
submitting him to derogatory criticisms or humiliations by deed or
word.

Section 6.—

In the case of transfer of a going business, if the new acquirer
continues to use the services of the employees who were working
with the former owner, such employees shall be credited with the
time they have worked in the basis under former owners. In the
event that the new acquirer chooses not to continue with the serv-
ices of all or any of the employees and hence does not become their
employer, the former employer shall be liable for the compensation
provided herein, and the purchaser shall retain the corresponding
amount from the selling price stipulated with respect to the busi-
ness. In case he discharges them without good cause after the
transfer, the new owner shall be liable for any benefit which may
accrue under this act to the employee laid-off, there being estab-
lished also a lien on the business sold, to answer for the amount of
the claim.

Section 7.—

The one-month salary compensation and the progressive indem-
nity for discharge without good cause provided in Section 1 of this
act shall be computed on the basis of the highest number of regular
working hours of the employee during any period of thirty consec-
utive calendar days within the year immediately preceding the dis-
charge.

Section 8.—

In every action instituted by an employee claiming the benefits
provided herein, the employer is bound to plead in his answer to the
complaint the facts that gave rise to the discharge and to prove
that it was justified in order to be exempted from compliance with
the provisions of Section 1 of this act.

(a) In every suit based on this act, the court shall hold a confer-
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ence prior to the trial at least 30 days after the cgrx}plalnt is an-
swered. At the end of this conference, if in its opinion there are
sufficient reasons, beyond the circumstances of conflicting allega-
tions, to believe that the discharge was without good cause, the
court shall enter an order directing the employer.de.fendant to
deposit in the office of the Secretary of the Cour.t, within a nonex-
tendible term of fifteen (15) days, an amount equ1yalent to the total
compensation to which the employee may be entitled, and also an
amount for attorney’s fees which shall never be less than fifteen
(15) per cent of the total of the compensation, or one hundred
(100) dollars, whichever is greater. The defendant .employer may
post an adequate bond to cover these amounts. Said amounts or
said bond shall be returned to the employer if final and unappeal-
able judgment is rendered in his favor. At any stage of the
proceedings in which, at the request of a party, the Court de.ter—
mines that there is serious risk that the employer 13.(:1'(S suﬁ‘ic1.ent
property to satisfy the judgment that may be en.tered in .due time
in the case, the Court may require the aforesaid deposit or the
corresponding bond.

Section 9.—

The rights granted hereunder shall prescri.be after the lapse of -
three (8) years from the effective date of the discharge.

Section 10.— :

Act No. 50 of April 20, 1949,° is hereby repealed “{ithout preju-
dice to the workmen affected to bring any action which may have
arisen thereunder at the time this act takes effect.

Section 11.—This act shall take effect immediately after its ap-
proval.

Approved May 30, 1976.

229 L.P.R.A. §§ 183-185.
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